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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply mih\n the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )n Responsive to communication(s) filed on . 

2a)|El This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213, 
Disposition of Claims 

4) ^ Claim(s) 7-43 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) H Claimfs) 12.14,16.33,35 and 37 is/are allowed. 

6) |EI Claim(s) 1-11.13.15.1 7-32.34.36 and 38-43 is/are rejected. 

Claim(s) is/are objected to. 

8) n Clalm(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing{s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C, §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(cl) or (f). 

a)n All b)n Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(5) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Inten^iew Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomaal Patent Application (PTO-152) 

3) □ infonnation Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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Application/Control Number: 09/84 1 ,695 
Art Unit: 2683 

Response to Arguments 

1 . The applicant's arguments regarding prior art rejections, filed August 05, 2004, have 
been fully considered by the Examiner, but they are not deemed persuasive. 

2. Applicant argues that Mahany does not teach "determining a set of device capabilities". 
Examiner does not agree. Examiner equates "identifying the available modes of operation of the 
requesting receiver" in Column 15, Lines 16-17 with "determining a set of device capabilities". 
Although Mahany determines a common mode of operation, Applicant's claims do not indicate 
without a common mode of operation. Examiner suggests including this limitation in the 
independent claims. 

Drawings 

3. Figure 4C still needs labeling to indicate what each object represents. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (e) the invention was described in a patent granted on 
an application for patent by another filed in the United States before the invention thereof by the applicant for 
patent, or on an international application by another who has fulfilled the requirements of paragraphs (1), (2), and 
(4) of section 371(c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIP A) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
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international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35U.S.G. 102(e)). 

4. Claims 1-4,10,1 1,20-25,31,32 and 40, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Mahany (U.S. Patent No. 6,697,41 5). 

Referring to claim 1, Mahany teaches a method for managing transmission constraints 
based on subscriber device capabilities comprising: determining a set of device capabilities 
corresponding to a transceiver device (Column 9, Line 42 to Column 5, Line 3); registering the 
device capabilities with a remote wireless transceiver device (Column 9, Lines 42-54); 
computing a set of transmission constraints based on the device capabilities (Column 15, Lines 
15-22); and applying the transmission constraints corresponding to the transceiver device to 
transmissions between the transceiver device and the remote wireless transceiver device 
(Column 5, Line 66 to Column 6, Line 6 & Figure IB, 409, 41 1, 413). 

Referring to claim 21, Mahany teaches a system for managing transmission constraints in 
a wireless network comprising: a plurality of wireless transceiver devices operable to transmit 
and receive wireless messages (Figure 1 A), the wireless transceiver devices having device 
capabilities (Column 9, Line 42 to Column 5, Line 3); a registration manager operable to 
compute transmission constraints for the wireless transceiver devices based on the device 
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Capabilities (Column 9, Lines 42-54 and Column 15, Lines 15-22)); and a capacity manager 
operable to apply the transmission constraints to at least one of the wireless transceiver devices 
(Column 5, Line 66 to Column 6, Line 6 & Figure IB, 409, 41 1, 413). 

Referring to claim 2, Mahany further teaches wherein the transceiver device is a wireless 
subscriber access unit and the central transceiver device is a base station processor (Column 11, 
Lines 52-58). 

Referring to claim 3 and 24, Mahany further teaches wherein the transmission constraints 
include parameters selected from the group consisting of transmission power, fonvard error 
correction (FEC) coding rate, and modulation (Column 9, Lines 41-47). 

Referring to claims 4 and 25, Mahany further teaches wherein the device capabilities 
include parameters selected from the group consisting of fixed, mobile, and pedestrian (Column 
5, Lines 47-54 and Column 32,' Lines 16-25). 

Referring to claims 10 and 31, Mahany fiirther teaches wherein computing the 
transmission constraints further comprises computing transmission constraints in response to 
observed transmission characteristics (Column 4, Line 64 to Column 4, Line 3 & Column 5, 
Lines 27-31). 
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Referring to claims 1 1 and 32, Mahany further teaches wherein the observed transmission 
characteristics include characteristics selected from the group consisting of bit error rate (BER), 
interference level, dropped packets, and received pov^er level (Column 9, Lines 42-52 & 61-64). 

Referring to claims 20 and 40, Mahany further teaches wherein the device capabilities are 
stored at the Subscriber Access Unit and are sent by the subscriber access unit to the base station 
processor (Column 9, Lines 48-52 & Figure 22B). 

Referring to claim 22, Mahany further teaches further comprising a registration database 
operable to store the device capabilities corresponding to the wireless transceiver devices 
(Column 9, Lines 43-52 and Colunm 11, Lines 52-58). 

Referring to claim 23, Mahany further teaches wherein the transceiver devices further 
comprise wireless subscriber access units (Figure lA) and base station processors (Column 11, 
Lines 52-58), wherein the registration manager is in the base station processor (Column 9, Lines 
43-52). 

Claim Rejections -35 use §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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5. Claims 5,9,26 and 30 are rejected under 35 USC 103(a) as being unpatentable over 
Mahany in view of Tiedemann,, Jr. et al (US Patent No. 5,588,043) and further in view of 
Campbell (US Patent No. 6,008,758). 

Referring to claims 5 and 26, Mahany teaches the limitations of claim 5 and 26, but does 
not teach registering the class of device. Tiedemann,, Jr. et al teaches registering the class of 
device (Column 8, Lines 8-17). Therefore at the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to combine the art of Mahany with the 
teaching of Tiedemann,, Jr. et al of registering the class of device to provide an improved 
registration method (Column n6. Lines 43-48). Mahany and Tiedemann,, Jr. et al teach the 
limitations of claim 5, but do not teach the class includes antenna characteristics. Campbell 
teaches the class includes antenna characteristics (Column 6, Lines 29-39). Therefore at the time 
the invention was made, it would have been obvious to a person of ordinary skill in the art to 
combine the art of the Mahany and Tiedemann,, Jr. et al combination with the teaching of 
Campbell wherein the class includes antenna characteristics to make a distinction between 
classes (Column 6, Lines 30-39) 

Referring to claims 9 and 30, Mahany further teaches wherein the antenna characteristics 
include characteristics selected from the group consisting of omnidirectional, one degree of 
freedom, and multiple degrees of freedom (Figure 21). Examiner interprets antennas of 1454 as 
omnidirectional. 
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6. Claims 6-8 and 27-29 are rejected under 35 USC 103(a) as being unpatentable over 
Mahany, Tiedemann,, Jr. et al, and Campbell and further in view of Femandes (US Patent No. 
6,366,244) 

Referring to claims 6 and 27, Mahany, Tiedemann,, Jr, et al, and Campbell teach the 
limitations of claims 6 and 27, but do not teach wherein the device capabilities are indicative of 
an antenna array. Femandes teaches wherein the device capabilities are indicative of an antenna 
array (Column 2, Lines 38-43). Therefore at the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to combine the art of Mahany, Tiedemann,, 
Jr. et al, and Campbell with the teaching of Femandes wherein the device capabilities are 
indicative of an antenna array to provide an all weather antenna (Column 2, Lines 38-39). 

Referring to claims 7 and 28, Femandes further teaches wherein the antenna array 
comprises one radiating element (Column 2, Line 42). 

Referring to claim 8 and 29, Femandes further teaches wherein the antenna array 
comprises radiating elements (Column 2, Line 42). 

7. Claims 13 and 34 are rejected under 35 USC 103(a) as being unpatentable over Mahany 
in view of Komara et al. (U.S. Patent No. 5,926,747). 

Referring to claims 13 and 34, Mahany teaches the limitations of claims 13 and 34, but 
do not teach the transmission constraints limit the power level when the device capabilities 
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indicate mobile. Komara et al teaches wherein the transmission constraints limit the power level 
when the device capabilities indicate mobile (Column 2, Lines 7-18). Therefore at the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to 
combine the art of Mahany with the teaching of Komara et al wherein the transmission 
constraints Hmit the power level when the device capabilities indicate mobile to increase 
capacity (Column 1, Lines 62-63) 

8. Claims 15 and 36 are rejected under 35 USC 103(a) as being unpatentable over Mahany 
in view of Edwards et al. (U.S. Patent No. 6,216,010). 

Referring to claims 15 and 36, Mahany teaches the limitations of claims 15 and 36, but 
does not teach the transmission constraints include transmitting at an increased power level when 
the device capabilities indicate fixed. Edwards et al. teaches the transmission constraints 
include transmitting at an increased power level when the device capabilities indicate fixed 
(Column 2, Lines 56-65). Therefore, at the time the invention was made, it would have been 
obvious to a person of ordinary skill in the art to combine the art of Mahany with the teaching of 
Edwards et al. wherein the transmission constraints include transmitting at an increased power 
level when the device capabilities indicate fixed to provide an improved uplink power control 
system (Column 2, Lines 47-57). The transmit power is directly proportional to the distance of 
the fixed station fi"om the base station. 

9. Claims 17,18,38 and 41-43 are rejected under 35 USC 103(a) as being unpatentable over 
Mahany in view of Tiedemann,, Jr. et al. 
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Referring to claims 17 and 38, Mahany teaches the Hmitations of claims 17 and 38, but 
does not teach wherein the device capabilities are received from a centrally located database in 
electronic communication with the base station processor. Tiedemann Jr, et al teaches wherein 
the device capabilities are received from a centrally located database in electronic 
communication with the base station processor (Figure 1). Therefore at the time the invention 
was made, it would have been obvious to a person of ordinary skill in the art to combine the art 
of Mahany with the teaching of Tiedemann Jr, et al wherein the device capabilities are received 
from a centrally located database in electronic communication with the base station processor to 
provide an improved method of registration (Column 6, Lines 43-48) 

Referring to claim 18, Tiedemaim Jr, et al fiirther teaches wherein the centrally located 
database stores a predetermined sets of data (Figure 1). 

Referring to claims 41-43, Mahany teaches a computer program product having computer 
program code for managing transmission constraints based on subscriber device capabilities 
comprising: computer program code for determining a set of device capabilities corresponding to 
a transceiver device (Column 9, Line 42 to Colunrn 5, Line 3); computer program code for 
registering the device capabihties with a wireless transceiver device (Column 9, Lines 42-54); 
computer program code for computing a set of transmission constraints based on the device 
capabihties (Column 15, Lines 15-22); and computer program code for applying the 
transmission constraints corresponding to the transceiver device to transmissions between the 
transceiver device and the central transceiver device (Column 5, Line 66 to Column 6, Line 6 & 
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Figure IB, 409, 411, 413), but does not teach registering with a central wireless transceiver 
device. Tiedemann Jr, et al teaches registering with a central wireless transceiver device (Figure 
1). Therefore at the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to combine the art of Mahany with the teaching of Tiedemann Jr, et al of 
registering with a central wireless transceiver device to provide an improved method of 
registration (Column 6, Lines 43-48) 

10. Claims 19 and 39 are rejected under 35 USC 103(a) as being unpatentable over Mahany 
and Tiedemann,, Jr. et al. and further in view of Csapo (US Patent No. 5,910,946). 

Referring to claims 19 and 39, Mahany and Tiedemann,, Jr. et al. teach the limitations of 
claims 19 and 39 including storing in a centrally located data base, but do not teach using a 
Wireless Internet Facility (WIF). Csapo teaches using a Wireless Internet Facility (WIF) 
(Column 1, Lines 6-13). Therefore, at the time the invention was made, it would have been 
obvious to a person of ordinary skill in the art to combine the art of Mahany and Tiedemann,, Jr. 
et al. with the teaching of Csapo of using a Wireless Internet Facility to reduce interconnection 
costs (Column 1, Line 65) 

Allowable Subject Matter 

11. Claims 12, 14, 16, 33, 35, and 37 are allowed. 
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Conclusion 



12. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated fi*om the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James D Ewart whose telephone number is (703) 305-4826. The examiner can normally be 
reached on M-F 7am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, William Trost 
can be reached on (703)308-53 1 8. The fax phone numbers for the organization where this application or 
proceeding is assigned are (703) 872-9306 for regular communications and (703) 872-9306 for After 
Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is (703)305-3900. 




WILLIAM TROST 
SUPERVISORY PATENT EXAMIMER 
TECHWOIOQY GUMTEH 2600 
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